
Ilm: 9/26/91 

M I N U T E S  

GULF OF MEXICO FISHERY MANAGEMENT COUNCIL 

ONE HUNDRED AND SIXTEENTH MEETING 

NEW ORLEANS, LOUISIANA 

SEPTEMBER 18-19, 1991 

The one hundred and sixteenth meeting of the Gulf of Mexico Fishery Management Council was called to 
order by Acting Chairman Philip Horn at 8:30 a.m., September 18, 1991. Council members in attendance 
were: 

VOTING MEMBERS 

David Anthony 
Jane Black 
Jerry Clark (designee for Kell Mclnnis) 
Julius Collins 
Frank Fisher 
Joe Gill 
John Green 
James Jenkins 
Philip Horn 
Andrew Kemmerer 
Albert King 
Vernon Minton 
Russell Nelson 
Gilmer Nix 
Ralph Rayburn (designee for Rudolph Rosen) 
Robert Shipp 
Thomas Wallin 

NONVOTING MEMBERS 

Conrad Fjetland 
Larry Simpson 

LTCMDR Alec Watson (designee for RADM Loy) 

Florida 
Louisiana 
Louisiana 
Texas 
Texas 
Mississippi 
Texas 
Louisiana 
Mississippi 
NMFS 
Alabama 
Alabama 
Florida 
Florida 
Texas 
Alabama 
Florida 

U. S. Fish and Wildlife Service 
Gulf States Marine Fisheries 

Commission 
U.S. Coast Guard 



STAFF 

Wayne Swingle 
Terrance Leary 
Douglas Gregory 
Tony Lamberte 
John Pedrick 
Beverly Badillo 
Laura Mataluni 

Executive Director 
Fishery Biologist 
Population Dynamics Statistician 
Economist 
NOAA General Counsel 
Secretary 
Administrative Assistant 

OTHER PARTICIPANTS 

William Lindall, National Marine Fisheries Service, St. Petersburg, Florida 
Scott Gordon, Mississippi Bureau of Marine Resources, Biloxi, Mississippi, designee for Joe Gill 
Brad Brown, Southeast Fisheries Center, Miami, Florida 
Scott Nichols, Pascagoula Laboratory, NMFS, Pascagoula, Mississippi 
George Brumfield, Moss Point, Mississippi 
Bob Zales II, Panama City, Florida 
Bob Spaeth, SOFA, Madeira Beach, Florida 
Linda Johnson, Kenner, Louisiana 
Chickie Dardar, C & L Research, Golden Meadow, Louisiana 
John Holley, D.C.B.A., Destin, Florida 
Ted Lupe, Golden Meadow, Louisiana 
Ronald and Elizabeth Anderson, Golden Meadow, Louisiana 
Al Johnson, Kenner, Louisiana 
Wayne Werner, Galliano, Louisiana 
Bill Chauvin, New Orleans, Louisiana 
Rebecca Theriot, Golden Meadow, Louisiana 
Tony Robbins, Golden Meadow, Louisiana 
Governor Edwin Edward, Louisiana 

o Adoption of Aaenda 

The agenda was adopted with the addition of the following under 'Other Business': Report of the 
Budget Committee, Appointment of a Socioeconomic Assessment Panel, Consideration of Staff 
Sociologist, Request from the Mid-Atlantic Council for consideration of habitat issues, 1992 Budget, 
regulations relating to the consultation process used by the Secretary in managing migratory species, 
revision to SOPPs regarding Council policy on fishery violations, NMFS definitions for commercial, 
recreational, and subsistence fishinglfishermen, appointment of Texas representative to Red Drum 
Stock Assessment Panel, and outline on significance of red drum court decision. 

Mr. Pedrick related Ms. Johnson requested some time be allotted in the afternoon session for public 
testimony on reef fish issues. He noted the Council would have to restructure the agenda to 
accommodate this request. Dr. Nelson suggested moving the vessel safety issue to the morning 
session. Aareed bv consensus 

0 Approval of Minutes 

The minutes of the Gulf Council meeting held in Key West, Florida on July 8-1 1, 1991, were approved 
with modification on page three, NMFS Marine Mammal Program, paragraph one, last sentence. Dr. 
Kemmerer stated the sentence "Ms. Montanio agreed, stating manatees and dolphins would probably 
be controlled by local restrictions" was inaccurate since manatees were under Fish and Wildlife Service 



jurisdiction. The intent by Ms. Montanio was that the marine mammals listed were only by example. 
He suggested staff review the tape for clarification of Ms. Montanio's statement. 

Mr. Horn noted Agenda Item IV. Bycatch in Groundfish Fishery, by Mr. Mills was canceled and a letter 
from Mr. Mills was distributed to Council. Mr. Horn related Mr. Mills indicated when Council requested 
the information he was unaware that information compiled with NMFS was being used in the statistical 
information. Dr. Nelson asked if the information on bycatch in the groundfish fishery was available. 
Dr. Kemmerer responded the information had not been published. 

o Reef Fish Issues 

Public Testimonv on Amendment 4 

Bob Spaeth, Southern Offshore Fishing Association (SOFA), requested the 700,000 pound shortfall on 
last year's quota be returned to the industry by adding it to this year's quota. He recalled because 
NMFS had to estimate when the quota would be filled, they were told if it was overfished the overage 
would be subtracted from the following year's quota, and if the quota was not reached the poundage 
not taken would be added back. He noted there was also a six week reef fish closure which equated 
to a two month closure by the time the fishermen get their vessels in. Mr. Spaeth stated SOFA 
supported a three year moratorium as long as permits were transferrable. He referred to an option 
adopted by the Reef Fish AP as follows: Transfer of permits between individuals is allowed. If the 
permit recipient is not eligible for a commercial permit then the recipient shall be granted one year in 
the commercial fishery in which to meet the eligibility requirements. If after the initial year the recipient 
does not become eligible to maintain the permit, then it shall revert to NMFS." He contended if the 
permits were nontransferable it would result in a disastrous situation. They need the ability to sell their 
boats to individuals who wish to qualify for entry into the fishery. He stated they felt that vessel size 
was not that important since the reef fish fishery could only support a certain size vessel. They 
suggested a 10 foot allowance in vessel size. Mr. Spaeth stated SOFA was opposed to combining 
the deep and shallow water grouper categories since they contend both inshore and offshore stocks 
need to be managed and not lumped together. He pointed out there was confusion between the 
yellowmouth grouper and the scamp. From his experience there was no sizeable quantity of scamp 
harvested in deep water off Florida (deep water = beyond 100 fathom curve). 

Mr. Spaeth reported SOFA, in conjunction with various recreational groups, initiated a tagging program 
with Mote Marine Laboratory processing the data and collecting the tags. He reported data indicated 
an amberjack caught and released off Madeira Beach ended up in Galveston, Texas. A scamp was 
brought into his dock which had been tagged in 240 feet of water, traveled 20 miles to the north, 355 
days passed since it was tagged, and it grew approximately one inch. He felt this was significant since 
that particular species survived tagging in that depth of water. The first year SOFA tagged 1,050 fish, 
71 of which were returned. He hoped the Council would support a tagging program throughout the 
Gulf of Mexico area. Mr. Spaeth related that SOFA supported a limited entry program which would 
be a reasonable approach to the fishery. He stated the safety issue raised by the charterboat industry 
which requested more than three people be permitted aboard the vessel, was a moot point since 
commercial fishermen were going out with one or two individuals. Mr. Simpson asked what types of 
fish were tagged. Mr. Spaeth responded they tagged black youper, red grouper, Kitty Mitchell, 
scamp, and most of the reef fish. He suggested certain species might be more susceptible to depth 
mortality. Mr. Simpson questioned who returned the tags. Mr. Spaeth responded fishermen returned 
the tags. SOFA collects the returned tags and has a drawing once a year for different awards. SOFA 
also put up $1,000 for the individual who tagged the fish which provides tagging incentive. Mr. Green 
inquired if NMFS was aware of the program and was provided with data compiled from the tagging 
program. Mr. Spaeth responded some of the port agents were aware of the program but it was a 
relatively new program. Dr. Brown responded NMFS was aware of the program and was in contact 
with Ms. Karen Burns of Mote Marine Laboratory. NMFS cannot at this time utilize the data for analysis 



purposes. He noted most of the recoveries were in essentially the same area as they were tagged and 
in the first year of tagging. The value of the data in terms of movement would increase over time. 
NMFS encourages and was supportive of SOFA's participation in their tagging efforts. Mr. Rayburn 
asked SOFA's position on the combining of lesser and greater amberjack. Mr. Spaeth responded it 
appeared the reason that greater and lesser amberjack were combined was due to the enforcement 
and identification problem. SOFA supported the AP recommendation to combine lesser and greater 
amberjack. Ms. Black asked if SOFA would support separation of the groups if NMFS could develop 
a consistent method to identify lesser and greater amberjack. Mr. Spaeth responded that was their 
original suggestion. 

Ronald Anderson, Golden Meadow, Louisiana, expressed his confusion with Amendment 4 since he 
maintained most of the problems were administrative or enforcement problems. He referred to the 
framework procedures modification contending the main problem was the data collection system. 
Data were received late from the states and the public was not provided sufficient time to review 
reports. He did not support subdivision of quotas into subquotas. On amberjack size limits, he 
maintained nothing justifies the size limits since a stock assessment has never been done. He 
questioned how amberjack could be qualified as overfished without a stock assessment being 
conducted. He suggested tabling the amberjack issues until the stock assessment was received. Mr. 
Anderson referred to the Peterson Field Guide, which states that greater amberjack could be identified 
by a bar from the snout through the eyes, touching the front edge of the dorsal fin; on lesser 
amberjack the bar goes from the eye to well in front of the dorsal fin. He supported status quo on 
deep and shallow water grouper quotas and not combining into a single quota. He supported 
reclassification of scamp as a deep-water species. Mr. Anderson contended a moratorium should have 
been implemented prior to quotas and felt this was the only way to save the fulltime fishermen. He 
related at the AP meeting he suggested July 1, 1991 as the cut-off date since the amount of 
applications has increased. A moratorium was supposed to stabilize the industry, and a later date 
allowed more entrants into the fishery. He supported transfer of permits between vessels owned by 
the permittee. He did not think the permit should be for the operator or owner but should apply strictly 
to the vessel. He supported a vessel size restriction for permit transfer of no larger than five feet. He 
did not support reissuance of permits which had not been renewed. 

Dr. Nelson inquired if he harvested lesser amberjack and what was the price range. Mr. Anderson 
replied he does catch lesser amberjack but does not sell them and cuts them up for bait since they 
were only one to one and half foot in length. Ms. Black asked what the price would be. Mr. Anderson 
responded approximately .30 to .50 cents per pound. Ms. Black related she was informed the current 
value could be at least .75 cents per pound. Mr. Anderson responded that was quite possible since 
closure of the snapper fishery has increased the market for amberjack. Mr. Anderson stated it was 
more profitable to cut up small amberjacks and use them as bait. Dr. Nelson asked if undersized red 
snapper were also cut up for bait purposes. Mr. Anderson responded he does not cut up undersized 
red snapper. He related they fish with multihook gear and when his crew brings up amberjack 28 to 
36 inches (which were most of the fish) that fish was gaffed and put on the boat to avoid the crew 
getting hurt. He maintained the size limit was ridiculous, should be eliminated, and replaced with a 
quota. Mr. Pedrick questioned if Mr. Anderson was aware that cutting up undersized greater 
amberjack was against the law. Mr. Anderson responded he was not the only one doing this. 

Mr. Simpson questioned the status of the red drum work with Dr. Chuck Wilson of LSU. Mr. Anderson 
responded they have moved offshore, and he has not caught any in a long time. Mr. Simpson 
encouraged continuance of the joint effort. Mr. Rayburn asked how he received information on 
Council proposals, deliberations, or actions. Mr. Anderson responded he was luckier than most of the 
public since he was a Reef Fish Advisory Panel member. He stated whatever information was received 
was distributed through the Organization of Louisiana Fishermen. Mr. Rayburn asked how long it 
would take to notify individuals on an important issue. Mr. Anderson replied a month was required 
since the fishermen were in and out. Ms. Black noted there was discussion that in some instances 
the public did not receive the options paper for the Amendment until after the hearings. It was also 



pointed out that the Cooperative Extension system took three or four weeks to distribute information. 
Ms. Black noted much of the discussion was related to Option A1 which would change the request 
for stock assessment and socioeconomic information from April to August which would result in a 
shorter time between the published reports and final action. The mackerel fishery adapted to this 
situation since they know to request information ahead of time, and that has not proven to be a 
problem. Ms. Black questioned if the reef fish fishery could adjust. Mr. Anderson responded the 
mackerel fishery was a few specific species of fish, and the reef fish fishery encompassed 
approximately 40 managed species of fish and, therefore, he did not believe it was possible for the 
reef fish fishery. Ms. Black related the supposition was that more current data would be available for 
an August report. Mr. Anderson contended if the data collection system was updated, the data could 
be obtained by April. 

Mr. Green stated the communication problem was well known and suggested broadcasting information 
on the Coast Guard or weather channel. Mr. Anderson concurred. Mr. Wallin asked if fishermen 
would stop the practice of gaffing undersized amberjack if the size limit was lowered. Mr. Anderson 
replied that a fish less than 20 pounds could probably be brought over the side. 

Bob Zales II, charterboat fisherman from Panama City, Florida, in the framework procedure 
modifications, supported Option Al:  Specify that the NMFS stock and socioeconomic assessments 
be provided prior to August rather than the current receipt date of April. He suggested the grouper 
quotas remain status quo, leave scamp classified as a shallow-water fish, supported the moratorium 
commence on January 1, 1992, and to qualify you should have fished in one of the last three years. 
He supported transfer of permits from one vessel to another. This would alleviate problems caused 
by the loss of vessels due to fire, etc. He noted Florida recently made available the purchase of a 
saltwater fishing license under an individual's name which would cover any boat on which they fish. 
He felt industry should dictate the size of the vessels. Mr. Zales contended the main problem with 
amberjack was identification which could be alleviated with establishment of a standard method of 
identifying all four species of fish. If an identity system could not be worked out, he suggested one 
amberjack of any size (include all three species). If this means compromising with the commercial 
fishery to reduce their size limit, then implement a reasonable quota. He related in the last four years 
he has tagged 176 amberjack (excluding last year) and as of September 8, 1991 there were 15 
recoveries. Those tags have been recovered anywhere from two days at large to 781 days. Every one 
of those fish has been recovered within a few miles of where it was tagged. He concluded off of 
Panama City, Florida, the amberjack, if traveling, were going back to the original location. He noted 
one fish was tagged at 15 inches, two pounds, and recovered 636 days later at 29 inches and weighed 
12 pounds. He concluded the fish were growing pretty quick. 

Mr. Pedrick asked why a 28-inch amberjack was not gaffed. Mr. Zales responded because that was 
a 12 to 14 pound fish and they try to return the fish to the water. Mr. Pedrick inquired if there was a 
crew safety problem involved which necessitated gaffing amberjacks of that size. Mr. Zales responded 
in his situation he fished with a single hook rig and was only three and one half feet off the water. Ms. 
Black asked the percentage of legal size amberjacks harvested (utilizing the 28-inch size) in 
comparison to illegal size. Mr. Zales responded the vast majority were undersized. He related this 
year he has caught approximately 12 fish over 36 inches. Ms. Black concluded that 75 percent of the 
greater amberjacks handled were too small and returned to the water. 

Wayne Warner, commercial fisherman, Galliano, Louisiana, remarked how Amendment 4 stated that 
NMFS has collected annual commercial landings data since the early 1950s, however, data published 
in the stock assessments does not correlate with the fisheries for the U.S. published by the Department 
of Commerce, NOAA and NMFS. The number of landings were lower in the stock assessments. He 
stated he has been unable to ascertain from NMFS what was caught in the U.S. Mr. Warner stated 
due to enforcement problems, greater and lesser amberjack should be classified as one group. He 
believes the size limit should be 28 inches for both recreational and commercial fishermen. Almaco 
jacks and banded rudderfish should be managed as a completely separate unit because of ease of 



identification and a much smaller average size. He felt Option C2 (Combine the deep and shallow- 
water grouper quotas into a single overall grouper quota) was prejudiced towards non-Florida 
fishermen. He preferred Option C1 (Status quo -maintain the separate deep-water and shallow-water 
grouper quotas). If a later opening date on deep-water grouper was included, this would eliminate the 
adverse regulatory impact Gulfwide. He suggested consideration of all western groupers as deep- 
water fish as less than two percent of the total groupers caught on his vessel in the western Gulf were 
landed in less than 50 fathoms of water. He favored Option D4 (Only vessel owners or operators who 
held permits in 1990 or 1991 are eligible to apply for a permit during the first year of the moratorium. 
This option could complement either Option D l  or Option D3), with the added condition that the 
permits were transferrable as suggested in the Regulatory Impact Statement. He felt for industry's 
sake and owners with a sizeable investment, he preferred Option E3 (Transfer of permits between 
eligible individuals is allowed only with the transfer of a permitted vessel). This would increase the 
value of the vessels in case of a catastrophe or an accident. The vessel owner should have a two-year 
grace period in which to find another vessel. He supported Option F1 (Transfer of permits between 
vessels is allowed only to a vessel with an overall length no greater than the originally permitted vessel 
[with a 5 foot tolerance allowed]) with the stipulation that the vessel may not exceed five foot longer 
than previously permitted vessel but should be allowed any size smaller. In case of a catastrophe, the 
owner may not be able to afford a boat the same size as previously permitted. He had no comments 
on Section G (Reissuance of Permits not Renewed). He maintained the point should be what 
environmental impacts have on fishing. He implored the Council to set quotas for reef fish before 
January 1, 1992. 

Elizabeth Anderson, Golden Meadow, Louisiana, commented that she was unable to cut off her gear 
to release undersized amberjack. She stated the eyes on most of the snapper were bulging when 
brought up from the bottom and if released would not survive. 

Mr. Ted Lupe, Gulf Tide Seafood, Louisiana, stated this year the quota was set at 2.04 million pounds 
which the industry estimated would be reached by the end of July. NMFS estimated it would be 
reached by the end of October, beginning of November. The quota was filled by August 24, eight 
months after the quota was imposed, which was during the worst time of the fishing year as far as 
production. January and February were the worst two months to fish, in essence the quota was 
reached in four and one half months of true fishing time. September, October, and November have 
traditionally been better production months in the snapper industry. They have been unable to fish 
during those months because of the quota being filled. He stated the fisheries were healthy and were 
rebounding and the fact that the quotas were being filled so rapidly supported this theory. The 
industry and its participants were in danger, not the fish. He maintained the recreational sector was 
not being restricted as the commercial industry was. Mr. Lupe emphasized that people who use the 
resource were being managed, not the resource. He contended the coastal regions in south Louisiana 
could not afford to lose their fishing industry. He was asking industry to support his efforts to involve 
the American Civil Liberties Union and also request a Congressional hearing. He did not believe 
stringent quotas and regulations imposed by the Council were necessary. 

Dr. Clark asked if Mr. Lupe supported the moratorium. Mr. Lupe responded he supported the 
moratorium as long as it helps the people in the industry but he was afraid of speculation. Ms. Black 
noted for the 1990 permit, only one year's income was allowed for qualification purposes. Under 
consideration was an option to allow three year's income data for qualification purposes and 
questioned if this would present any problems. Mr. Lupe replied he was associated with the industry 
for the last eight to nine years and commercial fishing was his sole income. He was not fishing but 
his income was associated with commercial fishing. He objected to individuals in the oil industry who 
had reef fish permits. Mr. King questioned if the economic hardship situation would be lessened if the 
quota system was handled differently such as a split season with fishing January through May, then 
reopen September 1 and fish until the quota was reached. Mr. Lupe responded it probably would, 
noting historically better fishing months were August, September, October, and November due to 
weather conditions. He noted this would allow the resource to spawn in their spawning months. Mr. 



Collins asked if there were certain times during the year when the fish brought a higher price. Mr. 
Lupe responded Mr. King's suggestion would correspond with the better months to be out of the 
fishery. Dr. Kemmerer stated the penalties were severe for individuals who falsify applications to obtain 
permits. Mr. Lupe stated it was very easy to falsify the applications, and if the individuals were not 
caught, they obtain the permits illegally. 

John Holley, charterboat fisherman, Destin, Florida, felt the majority of the problems associated with 
size limits was due to enforcement but felt the size limits were working. He maintained there were 
more amberjacks now than in the last several years which he believed was due to the imposed size 
limit. He has observed private boat operators who were unaware of the different species and size 
limits. He contended the current laws should be enforced instead of imposing stricter regulations. 

Ms. Black asked what percentage of amberjack harvested would be of legal commercial size versus 
legal recreational. Mr. Holley responded it depended on the time of year noting currently he was 
catching a lot of large amberjack (50 pounds or larger) but he was targeting the large fish. Dr. Shipp 
asked what is the largest banded rudderfish. Mr. Holley responded a four to five pound rudderfish was 
considered large, some were seven to eight pounds. He noted when they were approximately four 
pounds and were in spawning season they were full of roe. These fish frequent the 30 fathom edge. 

Al Johnson, commercial fisherman, Kenner, Louisiana, did not support Amendment 4 and felt if the reef 
fish permits were issued properly a moratorium would not be necessary. 

o Vessel Safetv Issue 

Mr. Gregory referred to a letter from the Destin Charterboat Association requesting elimination of the 
three person limit on charterboats while commercial fishing. Historically, charterboats in some areas 
of the Gulf have taken recreational caught fish and sold them, which would be counted under the 
commercial quota. The Council felt it was unfair to have recreational fish sold and counted against 
the commercial quota so they attempted to establish guidelines to prevent the crossover from 
occurring. In establishment of the guidelines, thebcharter industry petitioned the Council to allow them 
to fish under the commercial quota during those times of the year when they had little charter income. 
The charter fishermen were allowed to qualify for a permit by allowing charter income to be counted 
towards the 50 percent earned income requirement. The Council agreed to allow charter fishing boats 
with permits, to fish under the commercial quota and exceed the bag limit only when three or less 
persons were on the boat and they were not under charter. The three person manning requirement 
first was imposed on the mackerel fishery since the charter industry claimed they did not require more 
than three persons to fish commercially for mackerel. When Reef Fish Amendment 1 was implemented 
and similar rules were adopted, the charter industry in the Panhandle area of Florida objected stating 
they could not viably fish for reef fish with only three crew members and required five persons onboard 
since it was one person per fishing line. A minority report was submitted which proposed a five- 
person manning limit. However, NMFS in accepting the Council's recommendation of maintaining a 
three-person manning requirement when fishing under the commercial permit, justified that not that 
many people were using more than three people and the possibility of opening a loophole existed for 
charter boats under charter to let customers exceed the bag limit because they had a permit. 

After one year of Amendment 1, charterboat fishermen appealed to Congressman Hutto who contacted 
NMFS. NMFS approached the Coast Guard regarding the safety issue. Other safety issues raised was 
that charter fishermen fish differently than full time commercial fishermen. Charter fishermen find a 
fishing spot, do not anchor, and idle their boat in and out of gear so the captain is not fishing and is 
at the wheel the entire time which leaves only two crew members to fish. They claim they cannot fish 
efficiently with just two people manning the lines. At the same time, if they are out for 12 hours with 
the man at the wheel, it was a safety problem since they like to keep watch at night. Full time 
commercial operations do not operate this way. He noted the Coast Guard has concerns regarding 



safety in commercial fishing, and they may be issuing manning requirements for all commercial 
fishermen sometime in the future. These requirements were not expected to be issued this year or 
next. NMFS port agents in the Panhandle area were contacted and reported that the average crew 
size on a charter boat when commercial fishing was four people, and ranges from two to seven 
people. The advisory panel did not believe there was a safety issue and was more of an efficiency 
issue. 

Mr. Green commented if the issue was safety, then it was a Coast Guard issue and not a Council 
issue. Dr. Nelson asked the status of the proposed Coast Guard rules which were to be promulgated 
in response to the Industry Vessel Safety Act. LTCMDR Watson responded currently they anticipate 
manning requirements will be issued but nothing has been formulated at this point. The first step in 
the process regarding manning requirements would come in the form of licensing for masters and 
crewmen on the fishing vessels. The next step would be consideration of specific manning 
requirements. Dr. Nelson questioned when the licensing components of the regulations might be 
implemented. LTCMDR Watson responded he was unsure. Dr. Nelson concluded those regulations 
might solve some of the problems. Mr. Pedrick commented it would be approximately three years 
before the licensing components would occur. Mr. King stated he felt the issue was being addressed 
in a manner relative to the sale of the catch. He contended if charter fishermen want to declare 
themselves to be commercial fishermen in order to survive, there was nothing wrong with this. 
However, the timeframe when this was needed should be reviewed. He felt special consideration 
should be given when considering allocation of the quota from the commercial sector and if the effort 
would be increased by allowing more participants from the charter-headboat sector of the user group. 
Mr. Green recalled at the recent AP meeting, the consensus was to maintain the status quo 
requirement of a maximum of three people on a charter boat crew when operating in the commercial 
fishery. The rationale was that a crew of three people provided sufficient manning for the average 
charter or commercial reef fish vessel. Ms. Black asked if action was proposed would it go to public 
hearings. Mr. Swingle responded it would have to be changed by plan amendment. 

Mr. Zales stated when they commercial fish on a charterboat one person is up the entire time and the 
other two were fishing. The average trip was approximately three days and when you are fishing all 
day it does not leave anyone awake enough to stand watch at night, and someone should be aware 
enough for 24 hours to maintain a look out to ensure that no one runs over you, that the pump is 
operating correctly, etc. The fishermen think that three to four fishermen, plus the captain should be 
allowed on the boat. Mr. Holley stated the situation has been the same for 30 years. They charter 
fish during the tourist season, and supplement their income by commercial fishing in the winter. He 
gets more per pound for charter caught fish. He felt it was not solely a safety issue but also an 
efficiency issue, but efficiency was safety. Dr. Nelson asked if it was common practice to fish at night. 
Mr. Holley responded it was common practice to fish as hard as you can the entire time so you can 
come back in. Mr. Minton questioned if there was an attempt to restrict harvest by the commercial 
sector. Dr. Kemmerer stated the intent was to have a clear determination as to when a charter boat 
was fishing under the recreational bag limit or fishing commercially. 

Dr. Clark pointed out there were numerous decisions still to be made regarding the reef fish fishery 
and the question seemed to be whether to expand the ability of charter boats to fish commercially. 
If a commercial moratorium on licenses was adopted by the Council, it could impact other areas under 
consideration. He noted there was some public sentiment that charter boats should not be allowed 
to fish commercially. He suggested this issue be considered as part of the limited entry discussion 
since he perceived it as principally an allocation issue. Mr. Spaeth suggested establishing a third 
category for the charter and headboats. Dr. Kemmerer noted permitting requirements state that 50 
percent income was required whether from commercial or charter boat operations, and every charter 
fulltime boat operator would qualify. He noted unless the permitting requirements were changed it 
would not influence the current discussion. The issue was whether to change the criteria for 
separation between commercial and recreational fishing for the periods of time aboard that boat. Dr. 
Clark stated if a change was made to the benefit of the charter boats, it would increase the charter 



boats' harvest. If this occurs, the quota would be transferred from the commercial sector to charter 
boats and would be an allocation decision. Mr. Rayburn suggested that the vessels' operations could 
be restricted by possession of a certain set of documents. In Texas a fisherman could shrimp 
recreational and was restricted to recreational use and could not possess the gear or a commercial 
license onboard. Mr. Swingle noted the permit in the reef fish fishery was a single permit and would 
apply to a commercial or charter vessel. Mr. Rayburn pointed out if the vessel was under a legal 
charter, it would be illegal to have a commercial permit onboard and that permit could only be 
onboard when the vessel was under commercial activity. Dr. Clark moved to table the discussion. 
Motion carried with no obiection. 

o Budaet Committee Re~or t  

Mr. Collins reported the committee met to review the 1992 revised budget. The Council had submitted 
a three-year budget which was approved by NMFS and was unaware that a revised budget would be 
required for 1992 until a memorandum from John Oliver, dated August 22, 1991, was received. The 
budget was redrafted for the same amount of $1,152,000 as approved by the Council and NMFS. The 
revisions included reducing building rental cost by $10 K; reallocation of funds for increased daily rate 
of travel and cost of living allowance; eliminating activities associated with development of swordfish 
and shark amendments and those related to intercouncil billfish, swordfish, and shark meetings, and 
reallocation of funds to support a socioeconomic panel, migratory species committee, and to spiny 
lobster and permitting amendments. 

He noted staff received an additional memorandum from John Oliver indicating the 1992 budget 
should be submitted for a nine-month period, for $915,000 or 79 percent of the $1,152,000. Mr. Collins 
moved on behalf of the committee to approve the revised 1992 budget with the recognition that 
the budget would be submitted for the first nine months at $915.3 K. Motion carried. 

The committee reviewed the status of the 1991 budget and concluded that most of the funds would 
be utilized if all the activities were carried out. 

Additional Public Testimonv on Reef Fish 

Chickie Dardar, C & L Research, Golden Meadow, Louisiana, stated she did not believe the options 
contained in Amendment 4 were constructive options for the resources or the industry with the 
exception of Option A2 (Specify that if the RD decides not to publish the proposed rule of the 
recommended management measures, or to otherwise hold the measures in abeyance, then he must 
notify the Council of his intended action within 15 days of receipt of the Council's proposal and the 
reasons for his concern along with suggested changes to the proposed management measures that 
would alleviate his concerns. Such notice shall specify: 1) the applicable law with which the 
amendment is inconsistent, 2) the nature of such inconsistencies, and 3) recommendations concerning 
the actions that could be taken by the Council to conform the amendment to the requirements of 
applicable law.) They believe there were many species of arnberjacks and a more comprehensive 
study was needed to determine if more regulations were needed. The MARFIN study will not be 
available for several months and this grant was for greater amberjack only. She stated 28 to 30-inch 
amberjack were caught in shallow water, and the further offshore the larger the amberjack were. They 
recommend the 30-inch size limit for both recreational and commercial industry. They also believe no 
fish should be harvested before reproduction begins. Commercial industry was seeing the benefits 
of the minimum size limits on red snapper. Ms. Dardar reported they were currently working on a 
program to determine what has historically been harvested in the western Gulf but reported in the 
eastern Gulf. One fisherman reported 100,000 pounds of deep-water grouper (over a two-year period) 
harvested in the western Gulf and 100 percent was reported through a Florida fish house. Another 
fisherman reported 230,000 pounds of deep-water grouper harvested in the western Gulf and 



approximately 75 percent was reported as Florida caught fish. They maintain too little was known 
about deep-water grouper to make a management decision based on inadequate data. 

Ms. Dardar believed a limited access program existed with Amendment 1. They would like to see the 
zero catches reported under the logbook program explained. They supported a cap on the number 
of permits. She contended there were loopholes in Amendment 1, and individuals obtained permits 
who should not have qualified. 

Mr. Green recalled at the recent AP meeting, July 1, 1991 was suggested as a control date which 
subsequently could not be used since it did not go to public hearings. He questioned if she would 
have voted for July 1, 1991 as a control date. Ms. Dardar responded she would have voted yes. Mr. 
Horn clarified that 1991 income could qualify for a permit. Dr. Kemmerer responded if an application 
was submitted on January 1, 1992, 1991 income could be used. 

Dr. Kemmerer questioned if Ms. Dardar has submitted her concerns about the data to Louisiana as 
well as NMFS. Ms. Dardar responded she was recently made aware of the problems when it was 
noted how much grouper was landed at her dock which according to the data was not reflected, and 
was 9,940 pounds off just from her landings. 

Governor Edwin Edwards stated one issue which has not been brought before the Council was that 
the coastal parishes need the seafood industry. If laws continue to be implemented which hurt the 
coastal parishes, Louisiana will suffer economically. Protection of the species was important and 
fishermen and all individuals associated with the industry recognize that pollution, imports, high cost 
for fishing activities, and low prices in the markets impact the industry. He requested the Council in 
conjunction with Louisiana and other states, request more research. Reports from fishermen 
contradict the data. He noted three research laboratories in Louisiana were closed and spoke in favor 
of reestablishment of the laboratories. These laboratories would help in making a determination 
regarding catches, size of fish, spawning habits, etc., which would help to realistically address the 
harvest of these fisheries. This was important to the commercial fishing industries of Louisiana as well 
as to thousands of sport fishermen. He implored the Council to not implement any moratoriums which 
were not clearly required under existing rules and circumstances. He recommended more funds and 
time be directed to research. 

Linda Johnson, Kenner, Louisiana, commented on the lack of the socioeconomic studies addressed 
in the original draft plan Amendment 4. She contended there was a waste of scamp in the western 
Gulf if scamp was classified in the shallow water group. This would benefit Florida or the eastern Gulf 
and the western Gulf states would not benefit if it remained in the shallow water group. She did not 
believe that scamp would be overfished if they were allowed to be landed as both shallow and deep- 
water classification. Ms. Johnson stated correct data was necessary in order to make an accurate 
judgment, and to lump all species of amberjack for the convenience of enforcement without regard 
to whether the species is overfished, without regard to the economic effect, was a bureaucratic move 
which makes no sense in the management of a species. She stressed if the reef fish permit 
qualifications had been handled properly, a moratorium would not be necessary. Anyone can obtain 
a reef fish permit since the requirements could easily be circumvented. She noted since June 1, 173 
new permits have been issued. She was unsure what could be accomplished with a moratorium on 
just commercial vessels and if it was intended to protect the resource, she could support it but to 
penalize one user group was unjust. She questioned if the intent was to abolish the commercial 
industry. She supported continuance of reporting through trip tickets. She noted because of the 
drastic reduction in the market price for red snapper, many in the commercial industry were unable 
to save for the closure. Not all boats were able to change pace and work another species of fish. She 
remarked on the emotional devastation and bankruptcy facing some of the fishermen. 

Mr. Wallin asked if she favored scamp classified in the east in the shallow water category, and in the 
deep-water category for the west. She responded affirmatively. 



o Reef Fish Manaclement Committee Report 

Mr. Green reported the committee reviewed Draft Amendment 4, public hearing comments, AP 
recommendations, and letters submitted by the public and SSC. 

He referred to Section A. Framework Procedure Modifications, and moved on behalf of the 
committee to adopt Option A1 (Specify that the NMFS stock and socioeconomic assessments 
be provided prior to August rather than the current receipt date of April), Option A2 (Specify that 
if the RD decides not to publish the proposed rule of the recommended management measures, 
or to otherwise hold the measures in abeyance, then he must notify the Council of his intended 
action within 15 days of receipt of the Council's proposal and the reasons for his concern along 
with suggested changes to the proposed management measures that would alleviate his 
concerns. Such notice shall specify: 1) the applicable law with which the amendment is 
inconsistent, 2) the nature of such inconsistencies, and 3) recommendations concerning the 
actions that could be taken by the Council to conform the amendment to the requirements of 
applicable law), and reject Option A3 (Provide for future subdivision of quotas into subquotas 
by the framework procedure). The committee believes that changes in species composition or 
geographic division of quotas are important allocation issues, and the public should be afforded the 
more complete review allowed by the plan amendment process. Motion carried with no obiection. 

Mr. Green referred to Section B. Amberjack Size Limits, noting the committee felt that additional 
information on identification of the amberjack species indicates it was relatively easy to distinguish 
among them and it is not necessary to adopt Options B1 (Apply identical management measures [for 
example, bag and size limits and commercial quotas] to both greater and lesser amberjacks) or Option 
84 (Apply identical management measures [for example, bag and size limits and commercial quotas] 
to all four species of amberjacks [greater amberjack, lesser amberjack, Almaco jack, and banded 
rudderfish) to prevent overfishing of greater amberjack because of misidentification. He moved on 
behalf of the committee to reject Option B1. Motion carried with no obiection. 

Mr. Green referred to Section C. Grouper Quotas, noting the majority of the committee believed the 
reasons for initially establishing the separate quotas, as set forth in Amendment 1, are still valid and 
the quota monitoring problems identified in the draft Amendment 4 are not sufficient reasons for 
changing the quota subdivisions. He moved on behalf of the committee to adopt Option C1 
(Status Quo- Maintain the separate deep-water and shallow-water grouper quotas. Motion 
carried with no obiection. 

Mr. Green stated although scamp occurs in both deep and shallow water areas of the fishery, it is 
predominantly a shallow water fish, and maintaining it in this quota category probably minimizes waste. 
He moved on behalf of the committee to leave scamp in the shallow-water grouper category. 
Ms. Black offered a substitute motion to classify scamp as a deep-water species in the western 
Gulf, Alabama through Texas, and as a shallow-water species in the eastern Gulf, Florida, to form 
specifications and be recalculated accordingly. Mr. Minton pointed out by classifying scamp in 
both the deep and shallow-water categories it would minimize wastage, and questioned if this would 
simplify enforcement. Mr. Pedrick responded it would simplify enforcement. Dr. Kemmerer expressed 
his concern with classifying scamp in both categories and questioned how the catches would be 
assigned. Mr. Gregory noted if all grouper species were identified when landed, it would be easy for 
Alabama through Texas to count them as part of the deep-water category and in Florida count them 
as part of the shallow-water category. Complications might occur in Texas, Mississippi, and Alabama 
where the species are not identified as well as in Louisiana. He noted with Louisiana initiating a trip 
ticket system and providing the bulk of the western Gulf landings, scamp could be counted in the 
quota from the states. The only problem could be an enforcement problem if scamp was caught in 
one area and landed in another state. Mr. Rayburn asked if the substitute motion reflected on where 



scamp was landed or harvested. Ms. Black responded currently it was based on where it was landed 
since there were no consistent method to confirm where it was harvested. Dr. Kemmerer observed 
that there was only a few weeks involved in terms of when the shallow water season closes versus 
closure of the deep-water season. He questioned if it was worthwhile to add this confusion to the 
regulations. He supported single classification, i.e. shallow-water category, since the majority of 
scamp were harvested in shallow-water. Dr. Nelson stated he supported classification in both groups 
since currently the grouper landings were not by states or species. 

Dr. Nelson offered a substitute to the substitute motion to classify scamp in both shallow-water 
and deep-water grouper categories. Mr. Horn commented that scamp was a bycatch of other 
fisheries, was not a directed fishery, and any over run was quite small in the short time i f  there was 
a lapse between the two quotas. Mr. Minton agreed but noted there was no benefit by arbitrarily 
placing the fish into a category where waste would exist. Dr. Clark noted the majority of scamp were 
harvested in shallow water and suggested leaving scamp in the shallow water category and if and 
when the shallow water category closed, they could be counted in the deep-water category but 
counted against the quota. Dr. Nelson modified his substitute motion to reflect Dr. Clark's 
suggestion as follows: Classify scamp under the shallow-water species quota until the shallow- 
water quota was reached and the fishery was closed, and then allow landings of scamp under 
the deep-water quota to be counted against the deep-water quota. Mr. Lindall questioned i f  the 
shallow-water fishery closed early as it did last year, and the deep-water fishery remained open, what 
would prevent the fishermen from continuing to fish the shallow water area, after the quota was 
reached, and claiming that they were fishing for scamp. Dr. Nelson stated there was not enough 
scamp to be a directed fishery. He noted a problem with division between east and west was that 
Florida had a very large deep-water fishery and if all the Florida landings were categorized as shallow, 
once the shallow-water quota was closed, the fish would be wasted since the deep-water boats would 
still be fishing and be unable to land them. 

Mr. Green stated in the AP meeting and committee discussions, the consensus seemed to be that 
dividing the deep and shallow-water grouper quotas would entail a great deal of effort with minimal 
economic benefit or conservation measure to the species. Ms. Black stated since the red snapper 
fishery was closed, the fishery in the north Gulf has changed and was going farther offshore and 
targeting beeliners and potentially harvesting more scamp than previously. There was a potential 
increased waste of scamp the last couple of months of the year. Substitute motion carried with no 
obiection. 

Mr. Green referred to Section D. Moratorium on Commercial Permits, noting the committee 
recommended the adoption of D l  (Establish a moratorium on the issuance of additional commercial 
permits effective July 1, 1992, for a maximum period of five years, during or after which the Council 
may implement a permanent more comprehensive effort limitation program) with modifications. He 
moved on behalf of the committee to adopt Option D l  with the following modifications: 
Establish a moratorium on the receipt of additional commercial permit applications effective 
January 1, 1992 for a maximum period of three years, during or after which the Council may 
implement a more comprehensive effort limitation program. 

Mr. Rayburn suggested substituting the word "acceptance" rather than "receipt". Mr. Pedrick 
recommended the following modification (underlined) "acceptance of additional commercial permit 
applications postmarked after December 31. 1991 ." He explained it would be unfair for someone who 
mailed their application on December 30 and it not being received by January 1. Mr. Lindall requested 
clarification on if 1991 income would qualify since people would not have completed their tax forms 
by December 31, 1991. Mr. Horn raised concerns regarding what were the qualifying years. Dr. 
Anthony inquired if it was legally permissible to have a retroactive cut-off date, i.e., July 1, 1991. Mr. 
Pedrick responded yes. Mr. Lindall stated in effect it would be retroactive since until the Amendment 
was implemented (approximately February) NMFS would have issued permits subsequent to January 



1 under the present regulations. Mr. Pedrick stated the Council should address the intent and if the 
issuance of permits would be retroactive given that the Secretary would have to revoke the permits 
at a later date. It also raises the question of using the word "additional" and whether the Council 
intended that only new 1992 entrants to the fishery be revoked if it is implemented as retroactive, or 
whether every permit issued on or after January 1,1992 be revoked. Dr. Clark noted it was possible 
some permits might be issued between January and the date selected, and those permits would have 
to be revoked. He suggested making the last date the implementation date. Dr. Shipp stated during 
public hearings it was indicated that 1991 income could be used and felt Council should maintain that 
position. Mr. Green noted permits would be issued up to January 1, 1992 and those permits would 
preclude the issuance of additional permits, it would not preclude the reissuance of permits in effect 
in 1991 or prior to that time. Mr. Pedrick noted that was one possible interpretation. He did not raise 
an objection but raised a point of ambiguity and suggested the Council clarify the intent of "additional". 

Mr. Jenkins asked what constituted proof of the 50 percent required income. Mr. Lindall responded 
NMFS accepts on face value, a copy of an individual's IRS income tax form. Dr. Kemmerer clarified 
NMFS makes the determination based on the copy of the income tax return, but NMFS does not 
require a copy of a tax return; the applicant can provide other evidence. Mr. Jenkins questioned what 
other evidence would be acceptable. Dr. Kemmerer responded he was unsure. Mr. King asked if the 
earned income requirement has to be proven each year upon renewal of the permit. Mr. Lindall 
responded two months before the fishing season starts, NMFS mails a renewed permit application to 
an existing permit holder, and every other year the individual would have to prove income eligibility. 

Mr. Swingle suggested a notice be placed on the application form requesting certification of income, 
the application would then be submitted and approximately two months later NMFS would begin 
verification of the income and by that time the income tax forms would be available. Mr. Lindall 
advised NMFS followed that procedure the first year, and it did not work. Dr. Nelson stated Florida 
requires 25 percent of income or $5,000, which makes it simpler to qualify since it was difficult to show 
what the percentage of your income was without knowing the total income. Dr. Shipp suggested 
changing the date to April 15 which was the same date for submission of income tax returns. Dr. 
Anthony suggested a proviso be added indicating that if the applicant requires 1991 income data to 
qualify, they be allowed a specified time to submit proof of the 1991 income, and then the application 
would be processed. 

Dr. Clark offered a substitute motion to change the date to the effective date of the regulations. 
Mr. Swingle stated the substitute motion as follows: To establish a moratorium on the acceptance 
of additional commercial permit applications postmarked, after the effective date of the 
regulations for a maximum period of three years, during or after which the Council may 
implement a more comprehensive effort limitation program. Dr. Anthony noted the substitute 
motion allows an additional three months and would support the earliest cut off date and allow some 
time for the few hardship cases to obtain back up information on 1991 income to NMFS. He 
amended the motion to retain the cut off date as in the committee's motion, but to  allow 
additional time for back up information to be presented to the issuing agency. Dr. Clark stated 
it was not necessary since subsequent to this motion Council would decide what counts as income. 
Mr. Pedrick asked the Council's intent on the meaning of "additional". Mr. Horn responded it pertained 
to new permits. Ms. Black asked if NMFS received an application postmarked no later than December 
31, 1991, and that application had substantial evidence of 50 percent of earned income but does not 
include an income tax return, would that application be accepted. Dr. Kemmerer responded he 
assumed the application would be accepted even if it is not complete. Mr. Nix stated his objection 
to the moratorium and also objected to the limited entry program for the reef fish fishery. Mr. Green 
stated NMFS has a statutory requirement to implement regulations within a specific period of time after 
the submission of the Amendment. Dr. Clark stated the amendment includes 1991 as a qualifying year 
and he felt that should be debated. He raised a point of order on the eligibility of the amendment to 
motion. Mr. Horn ruled the amendment was more germane to the subsequent committee motion. 



Dr. Nelson moved to table consideration of this item until the question of qualifying years was 
decided. Motion carried. 

Mr. Green moved on behalf of the committee, that the Council establish a qualifying period for 
permits to be one of the last three calendar years prior to the year in  which the applied for permit 
would be valid. Ms. Black offered a substitute motion to adopt Option D4 (Only vessel owners 
or operators who held permits in 1990 or 1991 are eligible to apply for a permit during the first 
year of the moratorium) the second two years of the moratorium the qualification period for 
permits to be one of the last two calendar years prior to the year the applied for permit was valid. 
She reasoned if the cut off date for 1991 and the Amendment was not implemented for three or four 
months, anyone who made an application prior to 1991 would qualify on 1990 income. Mr. Gregory 
pointed out the regulations state the current qualifying period was the previous year, and, if this motion 
was adopted, it would be one of the last two previous years. If someone was out of the fishery for 
1991 and 1992, they would drop out. He pointed out once an individual was in the fishery during the 
moratorium, it does not mean they automatically stay in, and they must qualify every year. The 
permits were renewable each year but how often NMFS verifies the tax returns was a different issue. 
He noted it was explained at public hearings that the Council may modify the qualifying requirements 
to possibly incorporate an annual pound or income production. Mr. Horn questioned if NMFS checked 
renewals to ascertain if they qualified. Mr. Lindall responded they have in the mackerel fishery since 
that system was in place for a number of years, but doubted the practice currently occurred in the reef 
fish fishery since the permits were only in effect for two years. 

Mr. Green noted the AP recommended adoption of Option D4. Mr. Gregory explained Option D4 was 
presented at public hearings and provides an option to complement the moratorium to prevent the 
goldrush for permits from January to July because the preferred option presented to the public was 
July 1, 1992. What was not anticipated, and what was occurring, was a mini goldrush of permits in 
1991. He noted Option D4 states if you had a permit in 1990 or a permit in 1991, you could apply for 
a permit in 1992, the first year of the moratorium. This does not guarantee acceptance into the fishery, 
but the option to apply for a permit to qualify for 1992 existed. Mr. Green questioned if the option 
excludes individuals who applied since July 1, 1991. Mr. Gregory responded no. Ms. Black clarified 
adoption of Option D4 would not allow individuals to use 1991 earned income to qualify during the 
moratorium. 

Dr. Clark offered a substitute motion that during the moratorium the only individuals eligible to 
have a permit during the moratorium are those that had a permit during 1991 or would qualify 
for a permit on the basis of their income in 1991, and retain their eligibility throughout the 
moratorium by meeting the 50 percent income requirement. This would cover new applicants and 
existing people in the fishery. This would not address the question of transferring permits during the 
moratorium. Mr. Collins asked if a target date was set for reef fish. Mr. Swingle responded a control 
date of November 1990 was set. Ms. Black clarified the difference between Dr. Clark's motion and 
Option D4 was that Dr. Clark's intent was that 1990 income was utilized for a 1991 permit but also if 
there was no moratorium, and 1991 earned income was utilized to receive a 1992 permit, you qualify 
for 1992 under the moratorium. Substitute motion carried bv a vote of ten to seven. 

Dr. Clark moved to reconsider the following substitute tabled motion: to establish a moratorium 
on the acceptance of additional commercial permit applications, postmarked after the effective 
date of implementating regulations, for a maximum period of three years during or after which 
the Council may implement a more comprehensive effort limitation program. Asreed bv 
consensus. Mr. Wallin amended the motion to include "or hand-delivered" after postmarked. 
Amended motion carried. Amended substitute motion carried by a vote of 12 to 4. 



Mr. Green referred to Section E. Permit Transfers During the Moratorium Period, and moved on behalf 
of the committee for the adoption of Option E2 (Transfer of permits between vessels owned by 
a permittee is allowed) and the following modification of Option E3 "The transfer of permits 
between individuals is allowed only with the transfer of a permitted vessel. If the permit recipient 
is not eligible for a commercial permit, then the recipient shall be granted one year in  the 
commercial fishery in which to meet the eligibility requirements. If, after the initial year, the 
recipient does not become eligible to maintain the permit, then it shall revert to  NMFS." This 
option would require a prohibition on the transfer of permits during the first year that a non-qualifying 
individual holds a permit to prevent recipients from transferring their permit prior to the end of the first 
year to another non-qualifying individual. Ms. Black amended the motion to include the previous 
statement as part of the motion. Mr. Horn explained this would allow a permit holder with a vessel 
to sell his vessel with the permit to a non-qualified individual. 

Mr. Collins asked if a permitted individual would have to work on a permitted vessel. Mr. Horn 
responded yes. He explained if an individual was qualified they could buy or sell permits and boats, 
if they were a non-qualifying individual there was only one opportunity. Mr. Jenkins stated if the 
transfer occurred in mid-year, they would only have six months of income to produce a tax return, and 
questioned how he would qualify. Mr. Gregory responded if a permit was issued in July, 1991, for 
1991 that individual only had six months to establish eligibility for 1992. Mr. Pedrick stated in his 
interpretation whenever the transfer occurs the non-qualifying individual who purchases the boat with 
the permit, has one year to qualify for a new permit. Mr. Gordon questioned if the operator of the 
vessel was the qualifying individual for the permit, and the vessel was permitted and the operator 
leaves that vessel, would the owner be allowed one year to get someone else to qualify. Mr. Pedrick 
responded that was not addressed with the current motion. Mr. Lindall noted currently permits were 
issued on a calendar year which was a fishing year. Mr. Pedrick noted the Council could allow the 
individual the next calendar year after which he purchases the boat. Mr. Rayburn noted through the 
moratorium a cap would be established on the number of permits and questioned why any type of 
qualification would be necessary for people operating in the fishery during the moratorium. 

Mr. Horn recalled the industry questioned whether the permits could feasibly be sold to recreational 
fishermen and there no longer would be a commercial fishery. Dr. Kemmerer supported limiting 
transfer of permits between eligible individuals. Mr. Jenkins offered a substitute motion to change 
the time period from one year to two years for the recipient to qualify. Dr. Kemmerer reiterated 
his concern with changing requirements for permittees noting that if the substitute motion was adopted 
it would allow nonprofessional fishermen into the fishery which increased the value of the permit and 
also increases the windfall profit. Substitute motion failed by a vote of 5 to 10. Amendment 
carried bv a vote of 10 to 3,with Dr. Kemmerer abstaining. Motion as amended carried bv a vote 
of nine to seven. 

Mr. Green referred to Option F. Vessel Size Restriction for Permit Transfers, moved on behalf of the 
committee to adopt Option F1 (Transfer of permits between vessels is allowed only to a vessel 
with an overall length no greater than the originally permitted vessel [with a five foot tolerance 
allowed]). Mr. Green explained the five foot tolerance allowed smaller vessels but no larger vessels. 
Dr. Clark noted public testimony indicated people were moving from larger boats to small boats 
because they were more efficient which means that effort would be added to a fishery. He felt that 
unless the motion was for a five foot tolerance, greater or larger, it would not keep the fishery from 
becoming more efficient. He offered a substitute motion to remove the length restriction on the 
transfer of vessels. Dr. Nelson recalled that data on the breakdown of license holders revealed a lot 
of very small boats and very young participants. He contended without a restriction on length, an 
individual could conceivably sell a 17-foot boat with a permit to someone who has a 74-foot steel hull 
trawler. This could possibly cause a tremendous windfall sale of small boats which could turn into 
large vessels. Dr. Nelson moved to table the motion and substitute motion. He explained this 
would eliminate size restrictions on transfers. Motion carried with no obiection. 



Mr. Green referred to Section G. Reissuance of Permits not Renewed, and moved on behalf of the 
committee to adopt Option G I  (Permits that are not renewed will not be reissued by NMFS 
during the moratorium). Motion carried with no obiection. 

Ms. Black moved that after the 1992 fishing year, permit applicants may use any one of the two 
previous calendar years for the purpose of qualifying for an initial owner, or renewal of the 
permit. She explained this would facilitate renewals and if there were permits changing names, the 
qualification period would be consistent. Dr. Nelson explained that for example, in 1993 a mackerel 
fishermen who wanted to buy a boat with a permit would be allowed two years to qualify. Ms. Black 
added if an individual was fishing under the moratorium and had a misfortune they could possibly lose 
the permit for 1993 under existing law. Motion carried with no obiection. 

Dr. Nelson moved to submit Draft Amendment 4 to the Secretary for implementation. A roll call 
vote was taken on the motion as follows: 

Dr. Anthony 
Mr. Collins 
Mr. Gordon 
Mr. Jenkins 
Mr. King 
Dr. Clark 
Dr. Nelson 
Dr. Shipp 
Mr. Horn 

Ms. Black 
Dr. Fisher 
Mr. Green 
Dr. Kemmerer 
Mr. Rayburn 
Mr. Minton 
Mr. Nix 
Mr. Wallin 

Motion carried, by a vote of sixteen to one. Mr. Horn requested staff's assistance in preparing a 
minority report. 

MEETING RECESSED AT5:35 P.M., WEDNESDAY, SEPTEMBER 18,1991, AND RECONVENED AT 8:00 
A.M., THURSDAY, SEPTEMBER 19, 1991. 

Mr. Horn noted according to the SOPPs, election of Chairmen and Vice Chairmen was to be the final 
item of business of the day, and suggested the elections be moved to mid-morning since there were 
many agenda items still to be taken up. Mr. Green moved to establish election of Chairmen and 
Vice Chairmen at 11:45 a.m. Motion carried. 

o Mackerel Manaqement Committee Report 

Dr. Nelson noted the committee reviewed the public hearing draft of Amendment 6 to the Mackerel 
FMP which incorporates the decisions of the two Councils from the earlier options paper. The 
committee considered only those options where the two Councils either were at odds, or had not 
selected a preferred option. 

He referred to Section A. Identification of Additional Problems in the Fishery and an Objective, noting 
the South Atlantic Council proposed two new problems: 

"15). The extent of mixing and the appropriate boundary between the Gulf and Atlantic migratory 
groups of king mackerel are uncertain. This may result in allocation of landings to the wrong group, 
affecting ABC estimates for both groups." 16). There may be a problem of localized depletion of 
dolphin due to heavy localized fishing pressure." 

The committee noted that the stock boundaries were questionable and there was no present 
resolution; though the Center has proposed tagging studies to help clarify the stock ranges during next 



year. The Amendment proposed no management of dolphin, therefore the committee has made no 
recommendations on either problem. Dr. Nelson explained that both of the problem statements would 
be presented at public hearings as having been approved by the SAFMC and not approved by the Gulf 
Council. 

Dr. Nelson stated the committee considered Section B. Rebuilding Overfished Stocks Wihin a Specific 
Period, the Gulf Council's position was for Option B-1, that a recovery plan was not to exceed one and 
one half generation times for that species (one generation time for king mackerel is 14 years [one and 
one half generation = 21 years]). One generation time for Spanish mackerel is five years [one and 
one half generation - seven and one half years). The SAFMC selected Option 8-2, a one generation 
period limit which that Council feels is more conservative. The Gulf Council committee recommended 
no change. Dr. Anthony agreed with the SAFMC, noting the king mackerel group collapsed 
approximately 13 years ago and the goal was for recovery in 21 more years, which would equate to 
34 years from collapsed to recovery. He moved to adopt the SAFMC position of one generation 
time. Mr. Minton questioned the effect of the motion on TACs. Mr. Leary responded the stock 
assessment panel recommended ABC based on a recovery period of one decade. It has been 
progressing slowly on the Gulf group of migratory king mackerel and more rapidly on the others. Dr. 
Nelson supported the motion, noting the Spanish stocks have almost achieved the management goal 
and king mackerel was progressing. 

Ms. Black spoke in favor of both options being presented at public hearings. Mr. Minton stated a more 
definitive view of the effect on allocations was needed. He noted the TACs, both recreational and 
commercial, have been over-harvested almost every year yet the stock was still recovering. He did 
not think it appropriate to place more severe limitations on the stocks. Mr. Collins asked the 
consequences if the stocks do not recover after one decade. Mr. Leary responded the Council would 
have to implement restrictive measures. Ms. Black referred to Table 3, noting total Gulf landings for 
1979 of 8,836 and 19,863 for 1980, and questioned if the difference in landings between 1979 and 1980 
was that 1980 was the first year of commercial harvest of king mackerel. Mr. Leary responded the 
commercial landings were high and uncertainty existed concerning the recreational fishery since the 
stock assessments at that time were three or four years behind because of the lack of availability of 
recreational catch data. Mr. Green offered a substitute motion to present both options at public 
hearings. Dr. Kemmerer noted one of the reasons that one and one half generation time was 
identified was due to the uncertainty associated with bycatch of mackerel in the shrimp fishery. He 
recalled the Councils were concerned about specifying a time horizon for rebuilding until better data 
became available. According to initial assessments it appears that bycatch does not have a significant 
impact. Substitute motion carried by a vote of nine to six. 

Dr. Nelson referred to Option E-5, noting it was proposed by the SAFMC to provide trip limits for 
Atlantic group Spanish mackerel. Both Councils in Amendment 5 declined to be involved in 
micromanagement of subquotas in Florida if the state could manage by state regulation of trip limits. 
Florida trip limits have recently been overruled by federal court. The SAFMC has proposed dividing 
the Atlantic Spanish mackerel commercial quota into one for Florida and one for other Atlantic states. 
A 3,500 pound trip limit would apply to vessels in the other states. For Florida, the SAFMC proposes 
two options for public hearing discussion. One is proposed, which is currently state law, by the 
Florida Marine Fisheries Commission, and the other by Organized Fishermen of Florida. The 
committee expressed no preference on these options. 

Dr. Nelson referred to Section F. Income Requirement for Commercial Permits, noting the Gulf Council 
proposed requirement of 50 percent of earned income from commercial or from charterboat fishing 
during one of three previous years. The SAFMC proposes adding Option F-4 which would allow sale 
of $20,000 worth of product or a percentage of income, whichever is less. The SAFMC recommended 
taking all options to public hearings. The committee had no recommendations for change. 



Dr. Nelson referred to Section G. Commercial Permit Moratorium, noting the Gulf Council proposes 
Option G-la for a five year moratorium effective July, 1992. The SAFMC proposed Option G-1 b to set 
a control date of January 1, 1992, and has approved the Gulf Council's Option G-la for the purposes 
of public hearing discussions. The Committee had no recommendation. 

Dr. Kemmerer suggested inclusion of options similar to those in the reef fish plan for public hearing 
purposes. This would provide a broader range of options. If it was the Council's intent to consider 
a limited entry program in the mackerel fishery, the Council should not be constrained. Mr. Leary 
noted the document contains all the options available for the reef fish plan. Mr. Swingle noted all the 
permit transfer options were the same as for the reef fish plan but there were also options related to 
the time of setting the moratorium. Dr. Kemmerer moved that the appropriate options incorporated 
in the Reef Fish Amendment be incorporated in the Mackerel Amendment 6. Motion carried with 
no obiection. 

Dr. Nelson referred to Section G-2 Permit Transfers During the Moratorium Period, noting the 
committee recommended the Council adopt the same requirements for permit transfers during a 
proposed moratorium in the mackerel fisheries as adopted in the reef fish fishery. He moved on 
behalf of the committee to adopt the same criteria adopted for the reef fish fishery pertaining to 
transfer requirements. Dr. Kemmerer offered a substitute motion to include all options plus 
considered options for the reef fish amendment. Dr. Nelson questioned if the intent of the 
substitute motion was to not have a preferred option. Dr. Kemmerer responded affirmatively. Dr. 
Nelson contended the Council obtains better public input when a preferred option was presented. Dr. 
Clark agreed with presenting all options to the public, but also believed that a preference should be 
stated. Dr. Nelson pointed out the public hearing documents would state the Council's preferred 
option but also rejected options. Substitute motion failed bv a vote of five to nine. Motion carried 
bv a vote of 14 to 1. 

Dr. Nelson referred to Section G-3 Vessel Size Restriction for Permit Transfers, moved on behalf of 
the committee to recommend the Council adopt Option G-3a that the transfer of permits between 
vessels is allowed only to a vessel with an overall length no greater than the originally permitted 
vessel (with a five foot tolerance allowed). Dr. Anthony stated there was a problem with vessel size 
in the mackerel fishery, mostly with the larger vessels ability to harvest thousands of pounds in one 
day, thereby eliminating the small boat fishery further south. Motion carried bv a vote of 14 to 1. 

Dr. Nelson referred to Section G-4 Reissuance of Permits not Renewed, and moved on behalf of the 
committee for adoption of Option G-4a that permits that are not renewed will not be reissued by 
NMFS during the moratorium. He noted this is consistent with actions taken regarding the reef fish 
fishery. Dr. Clark inquired how many permits were in the mackerel fishery. Mr. Swingle responded 
approximately 3,300, with charterboats constituting a large portion since the mackerel plan requires 
every charterboat to be licensed, and those that have 10 percent earned income from commercial 
fishing can also commercial fish. Mr. Simpson asked if there was a cap on the number of permits 
which could be issued during the moratorium. Mr. Swingle responded the control date could be the 
cap. Motion carried bv a vote of 14 to 2. 

Dr. Nelson referred to Section I Modification of Fishing Year, noting the Gulf Council proposes Option 
1-1 for a recreational fishing year the same as the calendar year, provided that the bag limit does not 
revert to zero when the recreational quota is taken. No preferred option for the commercial fishing 
year was recommended. The SAFMC had no recommendation. Dr. Kemmerer stated the recreational 
fishery had consistently through the bag limit, exceeded the quota. For the 1991 fishing year it was 
anticipated to be approximately 90 percent over the quota. He stressed that better control on the 
recreational fishery was needed. Dr. Nelson agreed with the concerns, noting the Council consistently 
in almost all fisheries, had not set bag limits at a level to achieve the goals established. 



Dr. Nelson moved that for king mackerel, unless TAC, quotas, and bag limits annually set by the 
Council are approved by NMFS, in the following year the bag limits and quota will revert to zero. 
He explained this would give support to NMFS if they determine the Council has not sufficiently been 
stringent in their regulations. Mr. Gill spoke against the motion and advised the option would provide 
NMFS with veto power over the Council. Dr. Kemmerer noted Florida and Texas maintain the king 
mackerel fishery at a one fish bag limit regardless of the EEZ closure. He offered a substitute motion 
that if the bag limits proposed by the Council were not acceptable to NMFS, the bag limit reverts 
to one. Dr. Kemmerer remarked if the Council adopts a bag limit which NMFS determines was too 
high, the only option NMFS currently had was to reject the bag limit causing it to revert back to the 
existing bag limit. This motion would allow the bag limit to revert to a reasonable limit. Dr. Anthony 
asked the time involved in reestablishing the bag limit at one. Mr. Swingle responded the Council had 
typically set TAC, bag limits, and quotas during the latter part of April. The framework procedure, in 
addition to allowing preseason adjustments, allowed inseason adjustments, which the Council had 
never done. The bag limit had been two since the time the TAC was 2.3 million pounds. The mackerel 
fishery was being restored with more fish available and more people fishing. Mr. Rayburn clarified the 
reason NMFS would not accept the proposed bag limit was because it would not fall within the TAC. 
Dr. Anthony asked if it was possible for the Council to set the recreational bag limit at one rather than 
the present two fish limit for the 1992 fishing year. Mr. Swingle responded at the time Council specifies 
the bag limit, based on the stock assessment panel's recommendations, it could be established at any 
level. He noted the framework procedure required a public hearing on the issue. 

Mr. Minton noted the Council followed the stock assessment in setting bag limits but during those 
years the TAC was exceeded, and asked where the problem was. Dr. Kemmerer responded the stock 
assessment panel does not provide a bag limit and only provides an ABC from which the Council sets 
the TAC which was allocated between the two user groups. NMFS has monitored and closed the 
fishery when necessary and the bag limit reverts to zero. The problem was fishing had continued in 
state waters which caused TAC to be exceeded. By reverting to a perpetual bag limit it was 
anticipated that the states' regulations will complement that bag limit. Florida constitutes 80 to 85 
percent of the landings and has a significant impact. Dr. Kemmerer stated under the current 
regulations there was no flexibility since the recreational fishery would only be looked at from the 
standpoint of bag limits. 

Substitute motion carried bv vote of 10 to 3 that if the bag limit for king mackerel was not 
acceptable to NMFS, the bag limit shall be set at one fish. Implicit in the motion is that the bag 
limit was unacceptable because it would exceed the recreational allocation. 

Dr. Nelson referred to Section J. King Mackerel Size Limits, noting the Gulf Council prefers Option J-1, 
20-inch minimum, and the SAFMC has suggested adoption of the 20-inch size limit with the proviso 
that should a state enact a more stringent, i.e. higher size limit, the more stringent of federal or state 
regulations would apply. The committee had no recommendation. Dr. Clark recalled the Law 
Enforcement Committee requested the Council to specify only one measurement, i.e., total length or 
fork length. Mr. Swingle responded some of the states specify size limits in total length. Mr. Leary 
noted the reason the options state both fork and total length was it was only a recommendation from 
the committee and the Council must act before the document could be changed. Dr. Nelson noted 
it was stated as a change from one fork length to another fork length and the total length was a 
standard for guidance purposes. Mr. Minton stated his hesitation with increasing the size limit until 
data was received on mortality of released fish. Dr. Nelson stated currently there was a 14-inch size 
limit and no data existed to show that mortality would be greater if the size limit was increased to 20- 
inch. Dr. Kemmerer stated he would request the Center to review data on tagging mackerel and other 
sources of data from MARFIN and provide estimates on mortality, but he did not think they would be 
high. 



Dr. Nelson advised the committee had discussed the Appendix to the Options Paper that developed 
economic values for the mackerel fishery. These analyses would be included in the RIR but the 
committee recommended that the appendix not be part of the final public hearing draft. Dr. Lamberte 
attempted to look at management options to enhance the value of the commercial fishery, but had 
been unable to obtain appropriate data by gear and by month. Dr. Nelson moved that Council 
approve the draft as revised, for public hearing and that staff be given editorial license to make 
the appropriate changes. Public hearings to be held at the following sites: Port Aransas, Texas; 
Thibodaux, Louisiana; Mobile, Alabama; Panama City, Tampa, and Key West, Florida. Mr. Gill 
offered a substitute motion to include a hearing in Biloxi, Mississippi. Substitute motion carried. 

o Shrimp Manaaement Committee Report 

Mr. Collins reported the committee reviewed the public hearing draft of Amendment 6 and noted that 
the problems listed in Section 5 did not contain the problem of bycatch of fish in shrimp trawls. He 
moved on behalf of the committee for revision of Problem 4 to include the following: Conflicts 
with other fisheries such as gear conflict with the stone crab fishery in  southern Florida and 
bycatch of groundfish, reef fish, coastal pelagics, and other species. Motion carried with no 
obiection. 

Mr. Collins moved to proceed to public hearings with the draft amendment as revised. Mr. King 
referred to Section 6.2.1.1.3 white shrimp recruitment overfishing is indicated when parent stock level 
are reduced below 600 million shrimp, and moved to reduce it to 400 million shrimp. Mr. Collins 
related the decision for 600 million shrimp was a Council decision, and a motion to rescind previous 
Council action was necessary, with a majority vote, before action could be changed. Mr. Green 
moved to rescind previous action adopted by the Council and leave the floor open for 
discussion. Dr. Nelson spoke against the motion since considerable time was spent debating the 
issue and the 600 million figure was consistent with advice given by a panel of scientists. Motion 
failed to rescind the previous action by vote of 8 to 9. 

Mr. Rayburn offered a substitute motion to include shrimp permits for operations in the EEZ for 
public hearing purposes. Mr. Collins related staff advised that if the Council elected to provide for 
a shrimp vessel permit as the result of the report of Data Collection Committee, this option would be 
included in the amendment. He noted the Data Collection Committee had not presented their report. 
Dr. Kemmerer amended the substitute motion to include in the option for vessel permits other 
options which may pertain, such as being administered by NMFS as opposed to administered 
by the states through a cooperative agreement with the federal government, and an income 
requirement ranging from 10 percent to 50 percent. He explained it may be preferable to have the 
states administer the permit, utilizing a federal stamp or federal endorsement of a state license with 
part or all of the administrative fees, going to the state. The intent of the amendment would be to 
provide a series of permitting options to be considered by the public and eliminate the need of 
readdressing the issue. Mr. Swingle noted the Magnuson Act under Section 304(d) provides that the 
federal government may by regulation establish administrative cost of issuing those fees and may 
transfer through a cooperative agreement the administration of the permit program to the states. Mr. 
Rayburn advised his intent was to include discussion of shrimp permits as an option in the public 
hearing draft. 

Mr. Leary explained the shrimp overfishing proposal had previously been presented at public hearings 
in the last amendment, and been presented to the AP and SSC. The amendment could be submitted 
separately but NMFS advised there was no urgency for submission and if other options were included 
the entire package, including reporting requirements for the Texas closure and the Tortugas closure 
and permit requirements, could go to public hearings. 



Ms. Black asked if the intent of the committee was that the advisory panel review the option for shrimp 
permits before it went to public hearings. Mr. Leary responded that referred to the limited entry 
package, which was a different issue. Dr. Kemmerer related the Data Collection Committee 
recommended requirement of shrimp vessel permits in the EEZ, but the committee was unable to finish 
the entire document due to time constraints. The intent of the amendment was to try to add the other 
elements which were not addressed. Ms. Black spoke against the amendment for inclusion of shrimp 
permits since the entire concept was not discussed in depth and felt the advisory panel should first 
be allowed the opportunity to provide comments. Mr. Rayburn stated having a permit for shrimping 
in the EEZ would be an issue which would draw public attendance at the hearings, considerable time, 
effort, and funds had been directed at establishing a limited entry program for the shrimp industry 
without the benefit of knowing whether the shrimp industry would even accept a simple permit for 
$27.00, much less a limited entry program. He related in Texas the industry had indicated that limited 
entry was an option they seriously want to consider for the benefit of the industry. He felt it was time 
to move and let the industry respond to what was the first step in implementation of any limited access 
system. The public hearing would provide an excellent opportunity since not many contentious issues 
were contained in the document. 

Amendment to the substitute motion carried bv vote of 13 to 3 that staff add to the Requirements 
of Vessel Permits in the Amendment document other options such as administration of permits 
by either NMFS or the states and income requirements for the permits ranging from 10 to 50 
percent. 

Substitute motion as amended carried bv vote of 13 to 3 to include in the public hearing 
document that options be included for requiring shrimp permits for vessels fishing the EEZ. 

Mr. Collins moved on behalf of the committee that public hearings be scheduled for Brownsville, 
Galveston, Texas; Mobile, Alabama; Key West, Tampa, Florida; Thibodaux, Louisiana; and Biloxi, 
Mississippi. Ms. Black questioned if the rejected option of 400 million parents would be included in 
the public hearing draft. Mr. Swingle responded rejected options would be included. Mr. Wallin 
requested an additional public hearing be scheduled for Apalachicola, Florida. Dr. Clark requested 
an additional public hearing be held in New Orleans and Cameron, Louisiana. Mr. Rayburn also 
requested an additional public hearing be scheduled for Corpus Christi, Texas. Motion as modified 
carried. 

Mr. Collins noted the committee considered the limited access system for Gulf shrimp and after review 
of the document, felt it contained all of the various options for limiting access to the Gulf shrimp 
fishery. The committee noted that some of the options may not be appropriate for this fishery while 
others had potential. However, the committee did not feel it appropriate to designate preferred options 
at this time and suggest this document serve as a discussion paper to be presented to the Shrimp AP 
in October which could serve as a workshop for industry input. The committee also recommended 
that the AP be charged to respond to some specific issues. He moved on behalf of the committee 
that the document be provided to the AP for review as a discussion paper with the following 
requests: 

a. That the AP give a simple (or general) review of the issues; 
b. That the AP consider the appropriateness of setting a control date for new entry into the 

fishery; 
c. They consider the appropriateness of a moratorium (of indefinite length) on issuance of new 

vessel permits - if vessel permits are to be issued in the fishery; and 
d. The AP suggest to the Council the best method to carry out limited access workshops if it 

is determined to proceed with a limited access system. Motion carried. 



Mr. Collins reported the committee reviewed a letter from the Texas Shrimp Association who expressed 
concern that NMFS had not begun to place observers on the vessels offered by TSA for evaluating 
fish bycatch in trawls during the summer season. Dr. Kemmerer explained that NMFS is proceeding 
with bycatch studies but that there was differences of opinion of whether the standard trawl used in 
sampling should contain a TED. There also had been questions regarding compensation for loss of 
shrimp catch. Dr. Kemmerer stated that NMFS regards the bycatch as a high priority issue and was 
continuing various studies and sponsorship of studies by various groups. Dr. Kemmerer moved to 
include in the draft amendment that shrimp vessels selected by the Southeast Fisheries Center, 
fishing in the EEZ, will be required to accept NMFS approved observers to record data on shrimp 
and finfish bycatch. Vessels will be reimbursed for observer's food and additional insurance 
costs. Dr. Kemmerer related there was resistance from the industry to place observers on vessels and 
unless NMFS can conduct random sampling, the data would not have much validity. Mr. Minton 
observed one complaint regarded down time and suggested a proviso for compensation be included. 
Dr. Kemmerer responded the observers do not normally disrupt activities. Mr. Collins recalled that at 
a Texas Shrimp Association meeting individuals offered their vessels for observers to study TEDs but 
that Dr. Klima insisted that each species of bycatch be examined and measured, which would have 
entailed too much time. That communication between Dr. Klima and the shrimp industry initiated the 
problem. Mr. Collins inquired how many industry meetings were held concerning reducing the bycatch 
by 1994. Dr. Kemmerer responded there were quite a few meetings and they were working through 
the Gulf and South Atlantic Fisheries Development Foundation primarily, plus the Texas Shrimp 
Association. Mr. Green asked if NMFS received the cooperation promised by the Texas Shrimp 
Association. Dr. Kemrnerer responded TSA had cooperated. Mr. Green asked if public funds had 
been expended in testing for the bycatch in the shrimp trawl fishery. Dr. Kemmerer responded the 
sampling had been very limited, partly due to the fact that funds were not available to place observers 
extensively. Bycatch data was available from the cooperating commercial trawlers testing bycatch 
reduction devices, but not to the extent that was needed. 

Dr. Kemmerer stated all the bycatch estimates were based on data collected from commercial trawlers 
by scientific observers. Mr. Rayburn felt the requirement for mandatory observers on shrimp vessels 
will be a hard issue for the industry. He felt if the associations have difficulty getting boats to volunteer 
then the only recourse would be for a mandatory observe program. He urged NMFS to use 
volunteerism when available. Dr. Kemmerer remarked that some areas were very supportive in 
sampling but other areas were not as supportive. This atmosphere does not assist the random 
sampling required for complete coverage. Mr. Jenkins contended even with 90 percent volunteerism, 
to be statistical accurate NMFS would still need the ability to sample whenever and wherever they 
determine appropriate with nonvolunteers. He supported the motion. 

Motion carried by a vote of seven to six to include as an option that shrimp vessels selected by 
NMFS will be required to accept observers to monitor shrimp loss and finfish bycatch, and the 
vessels will be compensated for food for the 0 b s e ~ e r  and other associated costs. 

Mr. Swingle requested the hearings be scheduled after the November Council meeting and discussion 
at the January Council meeting. Aareed bv consensus. 

o Stockina Estuaries with Shrimp 

Dr. Addison Lawrence gave a slide presentation concerning enhancement of the shrimp fisheries. He 
stated the shrimp fishery was currently at maximum sustainable yield and is providing approximately 
25 percent of the total consumption of shrimp in the U.S in terms of value. His presentation 
concerned a natural resource enhancement program for stocking native shrimp in natural bays and 
estuaries. He noted the U.S. had not had a program on shrimp but that new data was available which 
establishes the possibility of enhancing our natural resource. The potential exists to produce large 
numbers of juvenile shrimp in captivity in numbers required to stock a bay or estuary and enhance 



the fisheries. He had made several trips to China to visit research institutions and review their 
programs. They indicate by stocking a bay in China after the natural recruitment season, they could 
obtain a 30 to 35 percent return of Chinese white shrimp measured from commercial catches. He 
stated they obtained 30 to 35 percent survival to at least 30 count. The cost of stocking in 1986 and 
1988 was approximately $500,000 and the value of the recaptured shrimp was over three million dollars 
for one year and two and a half million dollars the next year. This was a return of 500 to 600 percent 
and did not include the total economic impact or estimation of return to the Chinese for transportation, 
processing or marketing. Facilities were available at Texas A&M and in the private industry which 
could produce ten million juvenile shrimp, the necessary number for an enhancement program. 
Commitments were obtained from private industry and Texas A&M to engage in a program. The 
program at a minimum should be at least two years and for practical purposes should involve five 
years. Year one should establish some marking to determine if enhancement was occurring. The 
most detailed method, with the most valid results, was to have a genetic variant marker. This marker 
would identify which native shrimp population to use to obtain base line data both for that year and 
historical data in at least four Texas bays, and to select at least two bays for an REP program. He 
stated tagging programs were inexpensive but data was inconclusive. With a genetic marker program 
if mitochondrial DNA was used, which evolves five to ten times faster than nuclear DNA, the 
mitochondrial DNA was only maternally inherent, and not subject to recombination. All the offspring 
from the females would be genetically marked. Consequently, all the shrimp which were placed into 
the bays and estuaries could be followed and tagged. He noted white shrimp was an excellent 
candidate since its life history was almost identical to that of the Chinese white. The normal 
recruitment time was in June and July. 

Dr. Lawrence stated the objective of years two and three was that the enhancement program could 
be evaluated in terms of enhanced shrimp populations, potential enhanced fish populations, and effect 
on any of the phytoplankton or zooplankton. Approximately 12 million shrimp post larvae would be 
required to produce about nine million juvenile shrimp, or about ten million to produce approximately 
seven and one half million. The success could be identified by use of the mitochondrial DNA marker 
and by comparing shrimp between the populations of the two bays in two successive years. The 
program is designed to confirm that resource enhancement programs can increase natural fishery 
resources of bays, estuaries and adjacent ocean waters, enhance environmental quality and 
commercial and sports fisheries, obtain baseline data concerning productivity of bays and estuaries, 
and increase technology for farming native shrimp species. He requested Council consider working 
toward development of a program for resource enhancement with shrimp to increase the natural 
fisheries catch of shrimp as well as the other objectives. 

Mr. Chauvin asked how the genetic variation would effect the natural stocks, and if the natural stocks 
take over the genetic variation, how could the natural stocks be distinguished. Dr. Lawrence 
responded there was some unpublished research which indicates potential of enhancing the total 
natural population. 

o Data Collection Committee Re~0r t  

Dr. Kemmerer noted the committee reviewed and took action on the options paper for a generic 
amendment to Gulf FMPs addressing permitting and data collection. The Council at its July meeting 
requested staff to draft this paper to examine the standardization of permitting and data collection 
requirements for all FMPs. He advised the committee relinquished a portion of it's scheduled time and 
did not complete taking actions on the options. The committee did, however, address some of the 
options related to permitting of commercial vessels. He noted the first three pages of the options 
paper summarizes the permit or license requirements of the states. He noted for purposes of 
discussion, a permit or license was the same. As indicated on page five, the Gulf FMPs require federal 
commercial permits for all fisheries except for shrimp and stone crab. For the stone crab fishery, 
which was located entirely off Florida, the regulations allow use of a state permit instead of establishing 
a federal permit. 



On page six, Section 1.2.1, the committee considered the issue of requiring a permit for the 
commercial shrimp vessel fishing the EEZ. He moved on behalf of the committee that a permit be 
required. He related the committee recommended this action to identify vessels fishing the EEZ and 
to gather information on the vessels through the permit application. As noted in the discussion, shrimp 
vessels are not licensed in two states, Florida and Louisiana. Mr. Swingle noted this requirement was 
approved as a preferred option for purposes of public hearings. 

Dr. Kemmerer referred to Section 1.2.2 addressing permitting of commercial stone crab vessels. He 
moved on behalf of the committee for adoption of Option 2 for status quo or for no federal 
permit. Motion carried. 

The committee addressed the permit income requirement under Section 1.3.1 .l. In the FMPs Council 
has established earned income requirements of 50 percent for reef fish and 10 percent for mackerel 
and spiny lobster. Amendment 6 to the Mackerel FMP proposes to change that requirement to 50 
percent. Rather than any of the options under this section, the committee recommends that Council 
establish as a guideline or policy that a 50 percent earned income requirement be used for all FMPs 
in which that issue has not been addressed. They also recommend that the income requirement be 
met for one of the last three years. He moved on behalf of the committee that Council establish 
as a guideline or policy that a 50 percent income requirement be used for all FMPs in which the 
issue has not been addressed, and that the income requirement be met for one of the past three 
years. Mr. Horn asked what was the last three years. Dr. Kemmerer responded that was not defined. 
Ms. Black moved to table the remainder of the committee report until the committee meets again 
in  November. Aareed bv consensus. 

o Enforcement R ~ D o ~ ~ s  

Mr. Pedrick referred to the NOAA Southeast Region Report, August, 1991, listing amounts paid and 
total amount due on assessed penalties. He explained the differences in the figures was due to the 
fact that individuals were sometimes allowed to pay penalties over a period of years. He noted 
individuals who fail to pay their penalties would be taken to court, and in some cases if it was a 
Magnuson Act penalty their boat would be seized until the penalty was paid. For lesser penalties, they 
would be referred to IRS as a forgiven debt. Those penalties would be counted as income and a 
1099G would be issued. Mr. Pedrick referred to Gulf of Mexico Fishery Management Council Law 
Enforcement Report dated September 18, 1991 which lists enforcement cases totaling 189. He noted 
most cases were for reef fish and Endangered Species (TEDs). He noted several significant reef fish 
cases were documented by the Coast Guard off Texas. One case involved $5,000 worth of fish and 
another case was $1,590. He reported Frank Deebold, Ft. Myers fishermen, was indicted on 
conspiracy and interference with investigation since he allegedly threw undersized reef fish overboard 
as he was being boarded. He reported there were numerous cases documented after the red snapper 
closure. Louisiana officers documented the first case which involved 25 red snapper. There was a 
three day joint NMFS, Coast Guard, Florida Marine Patrol, and National Marine Sanctuary enforcement 
operation over the special recreational lobster weekend in the Florida Keys, resulting in a total of 1,563 
boardings in which 300 state violations, 13 marine sanctuary cases, 30 marine sanctuary cases, 30 
written warnings, and 8 federal lobster cases were made. On August 28, 1991, 450 spiny lobster were 
seized from a Miami based commercial vessel just south of the Dry Tortugas. For endangered species 
he reported the Coast Guard boarded 200 vessels after the Texas closure of which there were only 
eight closure violations, three TED violations, and one Lacey Act violation. There were also some 
documented cases of boats throwing catch overboard on sighting Coast Guard vessels. They will 
receive additional charges of obstructing an investigation. Mr. Pedrick noted a major TEDs 
enforcement effort by the Coast Guard took place involving 167 boardings in two days. This was a 
dedicated boarding event in which the Coast Guard boarded only to check TEDs, there were only 11 
reported violations and compliance was 93 percent. 



Mr. Pedrick reported Ray Michael Locklear was indicted on making a false claim to NMFS and 
submitting a false statement regarding a stone crab loss claim. The claim was submitted under a 
program that provided reimbursement to commercial fishermen for certain losses to fishing gear and 
vessels. The false claim was for approximately $100,000. Mr. Green questioned the status on the 
ruling of an administrative law judge regarding disbarment of Tee John Mialjevich from representing 
a group of individuals. Mr. Pedrick responded the charges were not dismissed. Mr. Collins questioned 
if the 167 boardings cited under July 7 and 8 was included in the 200 boardings. Previously, LTCMDR. 
Watson responded the Texas Shrimp closure boardings of 200 vessels occurred during the closure, 
the 167 boardings for TEDs enforcement occurred on July 7 and 8 which followed the opening. He 
noted the closure ended on July 6, and a two-day TEDs enforcement operation followed resulting in 
167 boardings. Mr. Pedrick stated there was no limitation on distribution of the enforcement 
documents. The names which appear are individuals who have been formally charged with a violation, 
and the violation had been finalized. 

o Other Business 

Mr. Pedrick reported on the court's decision on the Southeastern Fisheries Association versus 
Mosbacher regarding the Red Drum FMP. The Association challenged the FMP on three grounds:, 
the closure of the directed fishery, where the FMP and Amendment 1 established the primary and 
secondary zones as it divided the Gulf, and the failure of the FMP to supersede state landing and 
possession laws. He explained the FMP and Amendment 1 established a closure and primary and 
secondary zones and left a 300,000 pound bycatch available to fishermen for landing but it also 
specified that state laws prohibiting landing and possession would apply to fish harvested in the EEZ. 
The court decided the closure and establishment of primary and secondary zones was permissible, 
but the landing allowance of 300,000 pounds from the EEZ with the provision that the states could 
prohibit those landings, was inconsistent. The court decided that the FMP should have superseded 
those state landing and possession laws. NMFS has not appealed the ruling since they believe the 
decision was correct. The Councils and the fisheries services must carefully examine state laws which 
were deferred to in FMPs and ensure they were consistent with other provisions in the FMP. Mr. 
Swingle questioned the situation of the South Atlantic Council's proposed option on size limits for king 
mackerel in which they suggest the more rigid of either the state of federal rules would apply. Mr. 
Pedrick responded that would have to be examined to ascertain the consistency of the objectives of 
the FMP and the Council's intent. 

Dr. Clark asked if NMFS or Florida would be appealing the Spanish mackerel case. Mr. Pedrick 
responded that Florida was appealing and NMFS forwarded a letter to the Justice Department 
requesting that the department continue with the United States status so that NMFS could file a brief 
in support of Florida in their appeal. Mr. Pedrick explained the case involved Florida establishing a 
state landing law for Spanish mackerel with trip limits. The Council considered federal trip limits but 
decided against the limits since Florida had trip limits. The problem that the federal trip limits were 
meant to resolve was actually a Florida problem. The Councils deferred to the Florida trip limits and 
the Southeastern Fisheries Association sued the state of Florida. Florida maintained that the trip limits 
were consistent with the federal plan but the plaintiff contended they were inconsistent and they 
violated equal protection under the Federal constitution because fishermen from other states would 
not be subject to the trip limits since Florida's trip limits could only be applied to Florida registered 
vessels under the Magnuson Act. The court held that the limits did violate equal protection because 
Florida fishermen could not take as many fish as fishermen from other states. Dr. Nelson stated this 
was an interesting case and the resolution would impact all states. Mr. Pedrick added NMFS has 
identified 15 fisheries throughout the country where to some extent the state system was in place in 
the EEZ and the decision would impact them. Dr. Anthony added the first magistrate on the case 
supported Florida but the judge overturned the recommendation. 



o Election of Chairman and Vice Chairman 

Mr. Green nominated Mr. Nix for Chairman. Mr. King nominated Mr. Collins for Chairman. Dr. Nelson 
moved to close the nominations. Motion carried. Mr. Nix was elected Chairman. 

Dr. Nelson moved to nominate Mr. Horn as Vice Chairman and that the election be by 
acclamation. Motion carried. 

Dr. Anthony requested a letter be forwarded to Admiral Loy expressing the Council's appreciation for 
his hospitality. Dr. Kemmerer expressed NMFS's appreciation to Douglas Gregory for his work with 
the Council. Mr. Swingle suggested Council consider appointment of Mr. Gregory to the Standing SSC 
to replace Ms. Osborn who resigned. Mr. Green moved to appoint Mr. Gregory to the Standing 
SSC. Motion carried. 

Mr. Gregory expressed his appreciation for the opportunity of working for the Council and extended 
his continued support for fisheries management. Mr. Rayburn reported Governor Richards appointed 
Dr. Rudy Rosen as her designee to the Council replacing Dr. Matlock. She indicated in her letter the 
excellent job accomplished by Dr. Matlock in supporting Texas on the Council. Mr. Rayburn requested 
the Council's recognition for Dr. Matlock's service to the Council. 

Mr. Green referred to a request from the Mid-Atlantic Council dated June 7, 1991, asking the Gulf 
Council to endorse a unified habitat policy statement from the eight Fishery Management Councils. 
He referred to A Resolution to Protect America's Wetlands, noting the resolution was adopted at a 
symposium sponsored by NMFS, the National Coalition for Marine Conservation, and the International 
Game Fish Association. Mr. Green moved that the Gulf Council support the Mid-Atlantic Council 
request for support of recommendations by the Symposium on Coastal Fishery Habitat 
Conservation. Motion carried. 

Mr. Swingle referred to a request from the Texas Parks and Wildlife Department to replace Ms. Osborn 
who served on the Red Drum Stock Assessment, with Mr. Billy Fuls. Mr. Green moved to appoint 
Mr. Billy Fuls to the Red Drum Stock Assessment Panel. Motion carried. 

Mr. Swingle recalled the Council in April requested staff provide information on the cost involved with 
hiring a sociologist. He noted staff estimated the following costs: individual would be at least a GS-11 
($30.OK to $35.OK), benefits, FICA, travel, and office space, would subtotal to $48.6K to $54.9K. The 
associated costs would include an additional secretary, total estimated cost $70.3K to $76.6K. 
Additional costs for computer and office furniture would be approximately $5.6K. 

Mr. Swingle stated the Council was level funded at $1,152K for CYs 1991, 1992, and 1993. He noted 
if the Council chose to pursue an additional staff member, a job description would need to be 
developed and submitted to NMFS for their approval. The expenditure would have to be added to a 
subsequent budget for approval by NOAA. Mr. Swingle suggested some alternatives such as 
utilization of a university contract, part-time consultant, NMFS full-time consultant for the three 
Councils. Mr. Green stated while it was desirable for NMFS to have a full-time consultant between 
Councils, it would be difficult to find a qualified individual to apply the science to the diverse ethnic 
and cultural backgrounds. He contended a sociologist has been needed since the inception of the 
Council system. Mr. Green moved for the Council to proceed with hiring a sociologist for Council 
staff with a request for funding from NMFS. Dr. Kemmerer stated there was uncertainty concerning 
the level of sociological information required in the FMPs. There was also the uncertainty with 
supplying an individual with data which presently was unavailable in the southeast region. He 
expressed his doubt on the effectiveness of a sociologist and did not feel a full-time position was 
warranted and was unsure of the direction which a sociologist could supply. He suggested a 
contractual arrangement to consider specific issues. Dr. Kemmerer stated the southeast region 



currently does not have a sociologist on staff but it was under consideration. NMFS in Washington 
has a sociologist who reviews the plan and would comment if the plan does not adequately address 
requirements of the Magnuson Act. Motion carried with Dr. Kemmerer in opposition. 

Mr. Swingle referred to a draft rule under which NMFS provides to the public an opportunity to 
comment on development of a Migratory Species FMP. He noted only portions of the rule included 
in the briefing book were those pertaining to the consultation process required under the 1990 
Amendments to the Magnuson Act in which NMFS must consult with the Council. In this consultation 
process, they were requesting the Councils to utilize an Intercouncil committee structure to comment 
to NMFS on the various phases of development and implementation of the plan. Mr. Swingle noted 
currently the Gulf Council has a Migratory Species Committee and a Shark Management Committee 
and questioned if the Shark Management Committee should be dissolved. Appointed members would 
represent the billfish, swordfish, tuna, and the shark fishery. Early indications on NMFS definition of 
oceanic sharks would include all sharks which migrate between two states, which would not leave the 
Gulf Council an opportunity to amend the Secretarial Shark plan. He also requested Council 
comments on NMFS language under the consultation process. Dr. Clark questioned if a decision was 
reached regarding definition of oceanic sharks. Mr. Swingle responded the proposal was that all 
sharks which migrate between Council jurisdictions would be classified as oceanic which would leave 
very little to regulate. Dr. Anthony indicated his desire for the Council to retain their ability to comment 
on the shark plan. Mr. Swingle responded the Council has repeatedly commented on the shark plan 
and the final version was probably being printed with a proposed implementation date sometime in 
March. Dr. Kemmerer advised the current version was in Washington being processed. He noted 
NMFS current position was that all sharks, including sharpnose, were considered oceanic but it does 
not mean that the current position will prevail. He stated because of the nature of the assessment, 
information, and grouping of the species, NMFS was forced to make that initial assumption. 

Dr. Clark questioned if the current rules were adequate. Mr. Swingle responded the only difficulty he 
could foresee was NMFS would probably prefer an lntercouncil committee which was free to make 
decisions for each of the five Councils involved. The SOPPs state that the Council retains the authority 
to make decisions and committees could not speak for the Council unless they were so authorized. 
In the process of review the committee would have to present issues to the Council who would take 
a position. The Gulf Council members of the lntercouncil committee would present the Gulf Council's 
position to the other four Councils. Dr. Clark suggested staff draft an appropriate letter commenting 
on the Council's retention of the authority over it's committees. 

Mr. Swingle referred to TAB H No. 6, Council Policy Related to Fishery Violations, noting at the July 
Council meeting the Council suggested modification of the requirements for participation in the 
advisory panel and the scientific committees, and the modifications be submitted to the Administrative 
Policy Committee. He noted Mr. Green requested review of language drafted by staff which states that 
persons were "ineligible for membership on the advisory panel if that person is determined to have 
violated any federal or state marine resources law or regulation within the previous five years, and who 
has been convicted of a felony offense. For purposes of this policy, person is the individual whose 
act resulted in the violation and not the individuals who through their association as vessel owners or 
members of a corporation may also be charged with the violation and such violations are limited to 
those regulating harvest and reporting of information." Mr. Swingle noted all Council regulations fall 
under some form of harvest restriction whether by gear or permit requirements. Mr. Green suggested 
revision (underlined) of the wording on page 14 as follows: 

Persons are ineligible for membership on an advisory panel if that person has been convicted of a 
felonv offense or is determined to have violated any federal or state marine resource law within the 
previous five years. He stated his reluctance with elimination of responsibility to an owner of a vessel 
or corporate officer who allows violations to occur on their vessel. Mr. Collins spoke against 
prosecuting individuals who were victims of circumstances beyond their control. 



Dr. Clark moved to change the SOPPS as indicated on page 14, with Mr. Green's editorial 
revisions, with the following additional language: appointment of persons who through there 
association as vessel owners or members of corporations who may also have been charged with 
a violation, and such violations were limited to those regulating harvest and reporting 
information shall be subject to. Council approval. Mr. Horn opposed the motion noting in the case 
of reef fish when a vessel operator was charged, the vessel owner was also charged. Any time a 
commercial vessel was charged and the owner was different than the operator, the owner was 
subsequently charged. Mr. Green asked if there was a provision to seize a vessel for repeated 
violations. Mr. Pedrick responded in a civil case the owner as well as operator could be charged but 
in a criminal case only the operator was charged with the crime and the nets were seized. When the 
new regulations are implemented, the catch will also be seized. Mr. Green asked at what point was 
the federal government allowed to seize a vessel. Mr. Pedrick stated they were not allowed to seize 
a vessel under the Endangered Species Act but were allowed to seize the nets or gear. Motion 
carried. 

The Council in closed session appointed the following socioeconomic assessment panel: 

Sociologists: Dr. Chris Dyer, University of South Alabama 
Dr. Steve Holland, University of Florida 
Dr. Anthony Margavio, University of New Orleans 
Dr. Sara Meltzoff, Miami University (as an alternate) 

Economists: Dr. Walter Milon, University of Florida 
Mr. Robin Riechers, Texas Parks and Wildlife Department 
Dr. Jack Greenfield, NMFS 
Dr. Ken Roberts, Louisiana State University 

MEETING ADJOURNED AT 1:30 P.M. 

DATE 


